Mr. Nnamdi Madakor

Washington State Department of Ecology 

Toxics Cleanup Program HQ

P.O. Box 47600

Lacey, WA 98504

Subject: 
Comments Regarding Guidelines for Property Cleanups under the Voluntary Cleanup Program Pertaining to Certification Requirements. 

Dear Mr. Madakor,

The Pacific Northwest Chapter and the Eastern Washington Chapter of the Alliance of Hazardous Materials Professionals (AHMP) wish to provide you our comments regarding the Washington Department of Ecology (Ecology) document titled Guidelines for Property Cleanups under the Voluntary Cleanup Program (VCP Guidelines).   AHMP is the professional organization associated with the nationally recognized Certified Hazardous Materials Manager (CHMM) certification. Our comments address Section 5.1.3.3, regarding implied professional licensing required to certify independent remedial action documents.  
Request for Clarification

Our Chapters request clarification of Section 5.1.3.3 that would include submitted documents to be certified by a CHMM professional or other similarly qualified environmental professional, as appropriate.  As written, Section 5.1.3 of the Guidelines implies that all of the identified components must be submitted. Section 5.1.3.3 identifies report certification as one of the elements. Within Section 5.1.3.3 only Geologists and Engineers are identified, implying that only these two professions may certify a submitted document. Close reading of the text indicates that the intent was for only reports containing geologic, hydrogeologic or engineering work to be completed under the seal of an appropriately licensed professional. This leaves the following questions unanswered:

· Who is qualified for submittal certification when the report does not include geologic, hydrogeologic or engineering contents as defined in Washington State Business and  Professions law (specifically RCW 18.220 and RCW 18.43)? 

· Is report certification a required element if it does not contain geologic, hydrogeologic or engineering contents as defined in Washington State Businesses and Professions law (specifically RCW 18.220 and RCW 18.43)?

Our Chapters believe that the CHMM certification is excellent preparation to address the many diverse issues associated with toxic cleanup sites.  We believe that CHMM professionals are well prepared to perform activities that “do not require a certificate of licensing,” according to Washington State law (RCW 18.220.190).  Work performed by CHMM professionals on toxic cleanup sites often appears to best fit the definition of  “general scientific work customarily performed by . . . physical and natural scientists . . .” [RCW 18.220.190(7)].  

CHMM Qualifications

All candidates for CHMM certification must have a baccalaureate degree (or higher) from an accredited college or university, plus at least 3 years of appropriate experience in the field of hazardous materials management. The CHMM examination requires knowledge of: 

· A wide scope of laws and regulations related to management of hazardous materials, including federal regulations related to toxic site cleanup, and underground storage tanks (USTs).  

· Compliance standards, industry standards, and work practices associated with many aspects of hazardous materials management, including management of spills, and toxic cleanup sites, and USTs.

· Chemistry and physics of hazardous materials (e.g., corrosiveness, oxidation/reduction, polymerization, flammability, and radioactivity), biological effects of hazardous materials, geology/hydrology, toxicology, sampling and analysis.

· Management principles, application of hazard prevention and control principles and concepts, liability and risk management, and information gathering (i.e., resources and reference materials).

Over 12,000 CHMMs have been certified by the Institute of Hazardous Materials Management (IHMM). The CHMM program is accredited by the Council of Engineering and Scientific Specialty Boards (CESB). The CESB accreditation process assures use of common guidelines associated with specialized areas within the fields of engineering and science, addressing issues such as criteria for recertification.  In addition, all CHMMs agree to practice according to a Code of Ethics.  The Administrator of the United States Environmental Protection Agency, Lisa Jackson, is a CHMM.  

CHMM Credential in Other States

CHMM professionals are authorized to sign or certify some documents associated with toxic cleanups in other states.  For example:

· In Indiana, CHMMs are named among those authorized to sign off on site characterization and corrective action reports for work on leaking underground storage tanks (USTs).
http://www.in.gov/legislative/iac/T03290/A00090.PDF
· In New Jersey, CHMMs are identified as one of a few potential qualifications to be  “Cleanup Stars,” and able to sign off on documents associated with cleanup sites.  This program includes sites with contaminated soil and does not include sites with contaminated groundwater. 
http://www.ihmm.org/current.html
· Connecticut authorizes CHMMs to certify specific documents including permit applications for discharge of remediated groundwater to the sanitary sewer, materials management plans and exemptions forms associated with aquifer protection areas.  
http://www.ct.gov/dep/lib/dep/Permits_and_Licenses/Water_Discharge_General_Permits/gwsewer_reg.doc,

http://ct.gov/dep/lib/dep/regulations/22a/22a-354i-1through10.pdf ,

http://www.ct.gov/dep/lib/dep/aquifer_protection/apa_appinst.doc , and

http://www.ct.gov/dep/lib/dep/aquifer_protection/mmpform.pdf)

CHMM Recognition in Private and Public Sector

Federal and state governments and many private businesses across the country recognize the value of the CHMM certification.  Many government agencies have included the CHMM as a desirable credential in requests for proposals, and some require it in the performance of certain types of work. Examples include: 

Sound Transit 



Port of Tacoma 

U.S. Air Force 


U.S. Environmental Protection Agency U.S. Army Corps of Engineers 

U.S. National Park Service

FDIC 




General Motors

Delphi 




AECOM Environment (ENSR)

Teris LLC 



Public Service Electric and Gas Co.

3E Company



MECx LP

U.S. Veterans Administration

State of Kentucky (Department of Environmental Protection)


Spokane County Regional Air Control Authority

Some examples of CHMM recognition are listed on the AHMP website at:  http://gachmm.pluggedintech.com/CHMMauthorities.htm. We encourage you to visit www.ihmm.org to learn more about the Institute of Hazardous Materials Management (the organization that certifies CHMMs), and www.achmm.org to become more familiar with the AHMP, the professional association for CHMMs.  

Conclusion

The CHMM credential is a professional certification that is accredited by the CESB and who operates under a strict code of ethics similar to Geologists and Engineers. The CHMM certification requires education and experience specific to hazardous materials and includes all potentially affected media, including soil and groundwater. Other states and regulatory authorities have accepted and incorporated CHMM credentials into the regulatory framework. The CHMM credential is recognized throughout industry as a pertinent certification in assessing skill and expertise related to environmental work, including toxic cleanup activities. By achieving the CHMM certification, an individual is able to demonstrate, with sufficient work experience, that they have met the Environmental Professional definition under the Environmental Protection Agency’s All Appropriate Inquiry rule (40 CFR 312.10). 

Please consider issuing a clarification regarding the applicability of a CHMM to certify independent remedial action submittals associated with toxic cleanups in Washington State and as described in the VCP Guidelines. We request that you provide us an opportunity to meet and discuss this with you, and offer any additional information that may be helpful in assisting with a decision in favor of CHMMs certifying certain document submittals in Washington State.  Thank you for considering our request.
Sincerely,
 
Erik Berg, CHMM
Chair, Government Affairs Committee, Pacific Northwest Chapter – Alliance of Hazardous Materials Professionals.

Berg Environmental Services
425-235-3480   
Mark Menard, CHMM, LHG, CPG.

President, Pacific Northwest Chapter – Alliance of Hazardous Materials Professionals.

Senior Environmental Analyst

Sound Transit

206-398-5227

Rampur S. Viswanath, Ph.D., CHMM, REM
Past President, Eastern Washington Chapter – Alliance of Hazardous Materials Professionals.
Senior Scientist
Washington River Protection Solutions 
509-376-9223
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